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SECOND SUBSTI TUTE HOUSE BI LL 1065

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Financial Institutions & Insurance (originally
sponsored by Representatives L. Thomas, Wl fe and Mason; by request of
| nsurance Comm ssi oner)

Read first tine 01/ 15/98. Referred to Commttee on

AN ACT Relating to the filing of corporate docunents by insurance
conpani es, health care service contractors, and health naintenance
organi zati ons; anendi ng RCW48. 06. 060, 48. 06. 200, and 48. 07. 070; addi ng
a new section to chapter 23.86 RCW adding a new section to chapter
23B.01 RCW adding a new section to chapter 23B.02 RCW adding new
sections to chapter 23B. 04 RCW addi ng a new section to chapter 23B. 10
RCW adding a new section to chapter 23B. 14 RCW adding a new section
to chapter 23B. 15 RCW addi ng new sections to chapter 24. 03 RCW addi ng
new sections to chapter 24.06 RCW adding a new section to chapter
48.44 RCW adding a new section to chapter 48.46 RCW adding a new
section to chapter 43.07 RCW and addi ng a new section to chapter 48.02
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.06.060 and 1947 ¢ 79 s .06.06 are each anended to
read as foll ows:

Upon the filing of the bond required by RCW48. 06. 110 after notice
by the comm ssioner, the comm ssioner shall ;.

(1) File the articles of incorporation of the proposed i ncor porated

i nsurer or other corporation ((wth—theseeretary—of—state));. and
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(2) lssue to the applicant a solicitation permt.

Sec. 2. RCW48.06. 200 and 1981 ¢ 302 s 37 are each anended to read
as follows:

(1) This section applies to insurers incorporated in this state,
but no insurer heretofore lawfully incorporated in this state is
required to reincorporate or change its articles of incorporation by
reason of any provisions of this section.

(2) The incorporators shall be individuals who are United States
citizens, of whom two-thirds shall be residents of this state. The
nunber of incorporators shall be not less than five if a stock insurer,
nor less than ten if a nutual insurer.

(3) The incorporators shall execute articles of incorporation in
((t+++pHeate—and)) duplicate, acknow edge their signatures thereunto
before an offi cer authorized to take acknow edgnments of deeds, and file
both copies with the conm ssi oner.

(4) After approval of the articles by the comm ssioner, one copy

shal |l be filed ((+nAthe—eoffiece—-oftheseeretaryofstate—another)) in
the office of the comm ssioner((5)) and the ((thi+d)) other copy shal

be ((retatnedby)) returned to the insurer.

(5) The articles of incorporation shall state:

First: The nanmes and addresses of the incorporators.

Second: The name of the insurer. If a rmutual insurer the nane
shall include the word "nutual ."

Third: (a) The objects for which the insurer is forned,

(b) whether it is a stock or nutual insurer, and if a nutua

property insurer only, whether it will insure on the cash prem um or
assessnent pl an;

(c) the kinds of insurance it wll issue, according to the
desi gnations nade in this code.

Fourt h: If a stock insurer, the amount of its capital, the

aggregat e nunber of shares, and the par value of each share, which par
value shall be not less than ten dollars, except that after the
corporation has transacted business as an authorized insurer in the
state for five years or nore, its articles of incorporation may be
anmended, at the option of its stockholders, to provide for a par val ue
of not less than one dollar per share. If a mutual insurer, the
maxi mum contingent liability of its policyholders for the paynment of
its expenses and | osses occurring under its policies.

2SHB 1065. SL p. 2
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Fifth: The duration of its existence, which nay be perpetual.

Si xth: The nanmes and addresses of the directors, not |ess than
five in nunber, who shall constitute the board of directors of the
insurer for the initial term not less than two nor nore than six
nmont hs, as designated in the articles of incorporation.

Seventh: The nanme of the city or town of this state in which the
insurer’s principal place of business is to be |ocated.

Ei ght h: O her provisions not inconsistent with law as may be
deened proper by the incorporators.

Sec. 3. RCWA48.07.070 and 1985 ¢ 364 s 4 are each anended to read
as follows:

(1) Unless a vote of a greater proportion of directors or shares is
required by its articles of incorporation, amendnents to the articles
of incorporation of a donestic insurer or a donestic insurance hol di ng
corporation shall be nade by a majority vote of its board of directors
and the vote or witten assent of a mgjority of its voting capita
stock, or two-thirds of the nenbers (if a nmutual insurer) voting at a
valid neeting of nenbers.

(2) The president and secretary of the insurer shall, under the

corporate seal, certify the anendnent in ((t++pH-eate)) duplicate, and

file ((+t)) both copies in the office((s)) of the ((seeretaryof—state-
the—ecomm-sstoner—and—the—+nsurer)) comm ssioner as required under

this code for original articles of incorporation. Thereupon, subject
to the requirenments of RCW 48.08.010 relative to increase of capital
stock of a stock insurer, the anendnent shall becone effective.

NEW SECTION. Sec. 4. A new section is added to chapter 23.86 RCW
to read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he insurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 5. A newsection is added to chapter 23B. 01 RCW
to read as foll ows:
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For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he insurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 6. A new section is added to chapter 23B. 02 RCW
to read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he i nsurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 7. A newsectionis added to chapter 23B. 04 RCW
to read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he insurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 8. A newsectionis added to chapter 23B. 04 RCW
to read as foll ows:

For those corporations that intend to apply for a certificate of
authority fromthe i nsurance conm ssi oner as an i nsurance conpany under
chapter 48.05 RCW whenever under this chapter a corporation may
regi ster or reserve a corporate nane, the registration or reservation
shall be filed with the insurance comm ssioner rather than the
secretary of state. The secretary of state and i nsurance conmm ssi oner
shal | cooperate wth each other in registering or reserving a corporate
name so that there is no duplication of the nane.

NEWSECTION. Sec. 9. A new section is added to chapter 23B. 10 RCW
to read as foll ows:

2SHB 1065. SL p. 4
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For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he insurance comm ssioner rather than the secretary of state.

NEW SECTION.  Sec. 10. A new section is added to chapter 23B. 14
RCWto read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he i nsurance comm ssioner rather than the secretary of state.

NEW SECTION. Sec. 11. A new section is added to chapter 23B. 15
RCWto read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he insurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 12. A new section is added to chapter 24. 03 RCW
to read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he i nsurance comm ssioner rather than the secretary of state.

NEWSECTION. Sec. 13. A newsection is added to chapter 24. 03 RCW
to read as foll ows:

For those corporations that intend to apply for a certificate of
authority fromthe i nsurance conm ssi oner as an i nsurance conpany under
chapter 48.05 RCW whenever under this chapter a corporation may
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regi ster or reserve a corporate nane, the registration or reservation
shall be filed with the insurance comm ssioner rather than the
secretary of state. The secretary of state and i nsurance conm ssi oner
shal | cooperate wth each other in registering or reserving a corporate
name so that there is no duplication of the nane.

NEWSECTION. Sec. 14. A newsection is added to chapter 24. 06 RCW
to read as foll ows:

For those corporations that have a certificate of authority, are
applying for, or intend to apply for a certificate of authority from
the i nsurance conm ssi oner as an i nsurance conpany under chapter 48.05
RCW whenever under this chapter corporate docunents are required to be
filed wwth the secretary of state, the docunents shall be filed with
t he i nsurance comm ssioner rather than the secretary of state.

NEW SECTI ON. Sec. 15. A new section is added to chapter 24. 06 RCW
to read as foll ows:

For those corporations that intend to apply for a certificate of
authority fromthe i nsurance conm ssi oner as an i nsurance conpany under
chapter 48.05 RCW whenever under this chapter a corporation may
regi ster or reserve a corporate nane, the registration or reservation
shall be filed with the insurance comm ssioner rather than the
secretary of state. The secretary of state and i nsurance conm ssi oner
shal | cooperate wth each other in registering or reserving a corporate
name so that there is no duplication of the nane.

NEWSECTION. Sec. 16. A new section is added to chapter 48.44 RCW
to read as foll ows:

Health care service contractors and limted health care service
contractors shall send a copy specifically for the office of the
i nsurance conm ssioner to the secretary of state of any corporate
docunent required to be filed in the office of the secretary of state,
including articles of incorporation and bylaws, and any anendnents
t hereto. The copy specifically provided for the office of the
i nsurance conmm ssioner shall be in addition to the copies required by
the secretary of state and shall clearly indicate on the copy that it
is for delivery to the office of the insurance conm ssioner.

2SHB 1065. SL p. 6
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NEWSECTION. Sec. 17. A newsection is added to chapter 48.46 RCW
to read as foll ows:

Heal t h mai nt enance organi zati ons shall send a copy specifically for
the office of the insurance comm ssioner to the secretary of state of
any corporate docunent required to be filed in the office of the
secretary of state, including articles of incorporation and byl aws, and
any anmendnents thereto. The copy specifically provided for the office
of the insurance conm ssioner shall be in addition to the copies
required by the secretary of state and shall clearly indicate on the
copy that it is for delivery to the office of the insurance
conmi ssi oner.

NEWSECTION. Sec. 18. A new section is added to chapter 43. 07 RCW
to read as foll ows:

The secretary of state shall deliver to the office of the i nsurance
comm ssi oner copi es of corporate docunents filed with the secretary of
state by health care service contractors and health naintenance
organi zati ons that have been provided for the insurance comm ssioner
under sections 16 and 17 of this act.

NEWSECTION. Sec. 19. A newsection is added to chapter 48.02 RCW
to read as foll ows:

Whenever any docunents are filed with the insurance comm ssioner
whi ch affect a corporate or conpany nanme, the insurance conm ssioner
shal |l immedi ately notify the secretary of state of the filing. |If any
other action is taken by the insurance conm ssioner which affects a
cor porate or conpany nane, the insurance conm ssi oner shall inmediately
notify the secretary of state of the action. The i nsurance
conmmi ssi oner shall cooperate with the secretary of state to ascertain
that there is no duplication of corporate or conpany nanes.

Passed the House January 26, 1998.

Passed the Senate March 2, 1998.

Approved by the Governor March 12, 1998.

Filed in OOfice of Secretary of State March 12, 1998.
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